Government 


Publications 


j 
j 
; 
Fi ; 
: 
of 
: 
: 
j } 
7 7 
. ‘ Fl 
y } ; : 
} ; m 
ix f h 
y ; yi F 
t ‘ 
} j 
i 7 ' 
; r : 
3 : 
| Pe) j ; 
a 
oy 
‘ f ; 
j 
‘ 
: 
‘ ; . 
é 
; \ 4} 
yy } ¥ 
: ‘ 
i : he 
; | r. ‘i i 
ae : ‘ ; 
} f 
| 
r , 1 
. ; 
i i 
a | : uy 
NJ ? ' 
Y Pts me 
TA j 
5 : 
} } ¥ 
r i { 3 hii } ; 
4 ih , F . 
‘ | 1 * 
; { . i t 
) : 
; i 
: 
‘ * . 
J 
y 
P 
‘ : 
4. : 
A ' 
Waa \ 
} 7 F 
‘ 
: yj 
4 
\ 
" y 
; 
& 
mm" 
> ‘ 
4 - 
4 
i 
' . 
\ 


ice 


7 


ar 8) Immigration Appal $a P 


{ 


25 = | 
me — 


OTATISTICAL REVIEW OF OPERATIONS 


For the six months ended June 30, 1971 |\ ~ . 


As a supplement to the Review of Operations which was published by 
the Immigration Appeal Board earlier this year, the Board is pleased to 
make available statistics for the six months ended June 30, 1971. 


The figures show that 2,344 appeals were received during the six 
month period, bringing to 10,519 the total number of appeals filed with 
the Board since November 13, 1967, when the Immigration Appeal Board Act 
was proclaimed in force. 


Some 66% of all appeals were launched by persons who entered Canada as 
visitors and subsequently sought landed immigrant status while in Canada 
and whose applications were rejected. 


During the six months ended June 30, 1971, Ontario accounted for:1,097 
of the appeals and Quebec accounted for 708. The remaining 539 appeals 
were received from the Pacific, Prairie and Atlantic regions. 


The Board, which is a statutory court created by Act of Parliament, 
sits in Toronto, Ottawa and Montreal. Needy. appellants desirous of 
appearing before the Board at the time of the hearing of their appeal can, 
under the provisions of the Immigration Appeal Board Rules, submit for 
this purpose an application for financial assistance for reasonable 


travelling and living expenses, in whole or in part. From November 13, 1967, 


mommene 20756971, 10l applications for financial assistance were received, 
78 were granted and 23 were refused. 


YEARLY STATISTICS 


Number of Appeals received by region 


1967 1968 1969 L970 Loy? TOTAL 
(trom 23: Now. (six months 
ended 

June 30) 
Ontario S2 692 L569 2034 1097 5422 
Quebec 18 361 590 1280 708 2957 
Pactric 9 22): 306 451 a9 aaiG 
Prairies 3 108 176 225 166 678 
AOLaNCLe i 40 45 56 14 E56 
63 1382 2684 4046 2344 *10519 


*194 witndrawn 


Breakdown of Appeals 


Deportation Appeals 
Sponsorship Appeals 
Appeals by Minister 


Decisions on Appeals 


Execution of Orders 
Stay of Execution 
Orders Quashed 
Quash and Land 
Allowed 
Sponsorship Appeals 
Approved 
Sponsorship Appeals 
Refused 


BIG 1968 


(froma “Nov. ) 


Decisions on Stayed Orders 


Execution. of Order 
Orders Quashed 
Quashed and Land 
Stayed Further 


Number of Motions 


Received 
Dismissed 
Allowed 


at 49 
=e Ze 


Applications for Release 


Received 
Granted 
Refused 


Applications for Financial Assistance 


Received 
Granted 
Refused 


OTTAWA - September 7, 


2 36 
aL 29 
i 7 


ieee ae 


L969 


a 
9 


1970 


4046 


22 
16 


A972 TOTAL 
(six months 
ended 
June 30) 
2313 10441 
26 74 
-- 4 
2344 *10519 


*194 withdrawn 


303 1906 
2 834 
32 186 
53 224 
58 007 

2 4 
1 8 
22 106 
24 140 
35 402 
13 130 
52 279 
9 164 
6 74 
58 331 
13 50 
45 281 
i 101 
7 78 
aia 23 
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This review has been prepared 

and published by the Immigration Appeal 
Board to meet various requests for 
information about its operations. It covers 
the period from the inception of the 
Board in 1967 to December 31, 1970. 
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Information Canada 
Ottawa, 1971 


Cat. No.: MP29-370 


immigration Appeal Board 


Chairman 
Janet V. Scott 


Vice-Chairmen 


J. C. A. Campbell 
Jean-Paul Geoffroy 


Jean-Pierre Houle 


Members 


A. B. Weseiak 
F. Glogowski 

U. Benedetti 
Gérard Legaré 
J. A. Byrne 
Lucien J. Cardin 


appointed on July 12, 1967 


appointed on September 6, 1967 


appointed on September 6, 1967 
and resigned on April 18, 1969 
on appointment as Chief Justice 
of the Labour Court of the 
Province of Quebec 


appointed member on May 22, 1968 
and Vice-Chairman on December 19, 
1969 


appointed on September 6, 1967 
appointed on September 6, 1967 
appointed on September 6, 1967 
appointed on September 8, 1967 
appointed on May 22, 1968 
appointed on February 9, 1970 


The Immigration Appeal Board is a statutory court created by 
an Act of Parliament (The Immigration Appeal Board Act, 

S.C. 1966-67, proclaimed in force November 13, 1967). The 
Board consists of nine members, including a Chairman and two 
Vice-Chairmen who must be lawyers, appointed by the 
Governor-in-Council for life ‘‘during good behaviour” and is 
absolutely independent of any government department or agency 
in the exercise of its judicial functions. The Chairman or a 
Vice-Chairman and not less than two members constitute a 
quorum of the Board. 


The Board appreciates the important contributions to its work 
which the members of the staff have made in diligently carrying 
out their assignments. Their exceptionally high morale is 
reflected in a low rate of staff turnover and absenteeism. 


All hearings of appeals were originally dealt with in Ottawa. 
However, for the convenience of the majority of appellants, the 
Board early in 1968 considered holding sittings on a regular basis 
in the big ports of entry. A project on an experimental basis 

was undertaken in Montreal in September 1968 to assess the 
feasibility of the plan. Results were so convincing that regional 
hearings have been held in Montreal ever since. 


Montreal officially became a region in September 1970 to hear 
appeals filed in Quebec. Toronto was established as a region in 
October 1970 to hear cases originating in Ontario. Appeals from 
the other eight provinces are dealt with by Ottawa. 


The jurisdiction of the Board 
The Board has dual jurisdiction: 
1. APPELLATE 


— Appeals by a person ordered deported by order of 
deportation made by a designated official of the Department of 
Manpower and Immigration. 


— Appeals by the Minister of Manpower and Immigration from a 
decision of a designated official of his Department that a 

person in respect of whom a hearing has been held is not within a 
prohibited class or is not subject to deportation. 


— Appeals by a sponsor whose application for admission to 
Canada of a relative as defined by order-in-council has 
been refused. 


2. EQUITABLE AND DISCRETIONARY 


— Where an individual is unsuccessful in his appeal on law, the 
Board may mitigate the rigidity of the application of the law: 


a) in the case of a landed immigrant, having regard to all the 
circumstances of the case 


b) in the case of all others having regard to 


(i) the existence of reasonable grounds for believing that 
if execution of the order is carried out the person 
concerned will be punished for activities of a political 
character or will suffer unusual hardship, 

or 


(ii) the existence of compassionate or humanitarian 
considerations that in the opinion of the Board warrant the 
granting of special relief. 


In exercising its purely appellate jurisdiction and in evolving 
fundamental principles and guidelines with respect to its 
equitable and discretionary jurisdiction, the Board has the 
obligation to define, interpret and clarify various sections of the 
Immigration Act and of the Immigration Appeal Board Act. 


The Board also has jurisdiction to release persons detained under 
the Immigration Act, pending the hearing and disposition of 

their appeal, on such conditions as it sees fit to impose. 

A party who is unsuccessful in an appeal decided by the Board 
may appeal on a question of law to the Federal Court of Canada 
with leave of that body and a further appeal lies to the 

Supreme Court of Canada with leave. 


The exercise of the Board’s jurisdiction 


The adversary system is a condition precedent to all decisions of 
the Board which must be based on the evidence adduced by the 
parties in relation to relevant law. A party to all appeals is the 
Minister of Manpower and Immigration, the other party being the 
person concerned. To avoid a rigid legalistic approach, parties 
appearing before the Board are free, and indeed encouraged, 

to present all evidence, arguments or submissions relevant to 
their case. 


In dealing with an appeal the Board members scheduled to hear 
the appeal first familiarize themselves with the full record 

of the proceedings before the lower tribunal. This comprehensive 
record generally includes a complete transcript of those 
proceedings together with exhibits filed thereat. 


Since November 13, 1967, 7,719 appeals have been filed with the 
Board. As of the end of December 1970, 2,923 decisions on 
appeals had been handed down. In addition, there were 1,180 
decisions related to appeals, that is motions, applications for 
release from detention, and further decisions made in respect of 
appeals where execution of a deportation order was stayed. 


The hearing of an appeal is a full public hearing as in any court 
and involves presentation by each party of evidence, written 
and oral, together with legal argument. 


In general, decisions on appeals are reserved and the members 
presiding at the hearing of an appeal meet to evaluate 

the evidence and legal arguments presented in order to reach 

a decision. Judgments involving questions of law constitute legal 
precedents and may require considerable research and dis- 
cussion before a decision is reached. Reasons for the disposition 
of an appeal are prepared when requested by a party or where 
questions of law have been resolved. Four volumes of selected 
judgments have been published and over 300 decisions 

have been indexed for reference. 


Very few sponsorship appeals or appeals by the Minister of 
Manpower and Immigration have been filed with the Board. The 
Board’s time, therefore, is perforce devoted almost exclusively to 
appeals from orders of deportation. 


In 1970, about 66 percent of these appeals were launched by 
persons who entered Canada as visitors and subsequently sought 
landed immigrant status while in Canada and whose 

applications were rejected. 


Some 12 percent of the appeals were launched by landed 
immigrants ordered deported for illegal acts committed in 
Canada or discovered by the immigration authorities after landing. 
The balance of 22 percent of the appeals involved persons 
ordered deported for being illegally in Canada. 


As at December 31, 1970, there was a backlog of 4,750 cases 
to be heard and this figure is expanding month by month. 


Except in the case of persons detained pursuant to the 
Immigration Act, the time lag between the making of a deportation 
order and the hearing of an appeal is now two years. Appeals are 
being filed at the rate of 400 a month while the maximum 

number of actual appeals the Board can deal with as presently 
constituted is some 1,000 a year; in addition the Board must 

deal with and decide other proceedings related to appeals. 


The small size of the Board has enabled it to deal objectively 

with immigration appeals, in the context of the proper administra- 
tion of justice. However the heavy volume of cases, over which 
the Board has no control, causes long delays in bringing 

appeals before the Board, when, in fact, promptness in scheduling 
and hearing appeals is a desirable objective of justice. 


Conclusion 


In summary, the Board is a court and functions as such. It has 
been charged by Parliament with the duty to reach a judicial 
decision which affects the welfare of the country and of the 
individual appellant. Its decisions may, and sometimes do affect 
the life — occasionally literally the life — the liberty, and the 
future of the individuals over whom it has jurisdiction. This is a 
heavy responsibility, which can only be discharged if all the 
safeguards built into our legal system are faithfully invoked. With 
the assistance of the legal profession, the Board must strive 
towards the realization of the unattainable — the ideal of justice. 


Courts, lawyers, sociologists, and the general public are 
increasingly concerned with the response of law to social change. 
It is a historical fact that the concepts of equity, applied 
concurrently with the law, have, if properly invoked, hastened 
the development of the law. Since equity is more flexible, it can 
easily keep abreast of social change. It is not there to destroy 
the law but to enhance it. The Immigration Appeal Board 

Act creating as it did a judicial body having both legal and wide 
equitable jurisdiction, perhaps the widest of any court in the 
world, has an importance far beyond the field of immigration; it 
may serve as a model for other statutes in other fields, and thus 
has its place, and an important place, in the progress and 
reform of our legal system. 


Appeals received 
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Appeals 
Received 
VA Non-immigrant applicants for landin 
nded im 


Appeals received by region 
Nov. 13, 1967, to Dec. 31, 1970 


Yearly Statistics 


Ontario 
4325 


Atlantic 
142 


Prairies 
5il2 


Pacific 
947 © 


Number of Appeals received by region 


(from 13 Nov.) 1967 1968 1969 1970 TOTAL 


Ontario 
Quebec 
Pacific 

Prairies 
Atlantic 


Breakdown of Appeals 


32 692 1567 2034 4325 
18 361 590 1280 2249 
9 181 306 451 947 
3 108 176 225 512 
1 40 45 56 142 


63 1382 2684 4046 *8175 


(from 13 Nov.) 1967 1968 1969 1970 TOTAL 


Deportation Appeals 
Sponsorship Appeals 
Appeals by Minister 


63 1379 2664 4017 8123 
— 3 lve 28 48 
— — 3 1 4 
63 1382 2684 4046 *8175 

*456 withdrawn 


Decisions on Appeals 
é (from 13 Nov.) 1967 


Execution of Orders 8 
Stay of Execution 3 
Orders Quashed — 
Quash and Land oo 
Allowed _— 
Sponsorship Appeals Approved —_ 
Sponsorship Appeals Refused — 


Decisions on Stayed Orders 

(from 13 Nov.) 1967 
Execution of Order —_ 
Orders Quashed — 


Quashed and Land aan 
Stayed Further _ 


Number of Motions 
(from 13 Nov.) 1967 


Received — 


Dismissed —- 


Allowed —_ 


Applications for Release 


(from 13 Nov.) 1967 


Received 10 
Granted 4 
Refused 6 


1968 


513 


49 
21 


1968 


59 
15 
44 


Applications for Financial Assistance 


(from 13 Nov.) 1967 


Received 2 
Granted 1 
Refused 1 


1968 


36 
29 
U 


1969 


32 
50 
191 
55 


1969 


98 
74 
43 


34 
25 


1970 


557 
116 
64 
108 
81 
2 

5 


1970 


42 
58 
143 
51 


1970 


80 
60 
19 


1970 


139 
15 
124 


1970 


22 
16 
6 


TOTAL 


1603 
807 
154 
171 
179 

2 
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TOTAL 


84 
116 
367 
IT 


TOTAL 


227 
155 
68 


TOTAL 


273 
37 
236 


TOTAL 


94 
71 
23 
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